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Abstract

As the first official truth commission established in North America, this paper suggests that there are useful lessons that the Canadian truth and reconciliation commission (TRC) might learnt from experiences of countries in the developing world. The paper contends that the truth commission approach, as an instrument of memorializing painful political past of human rights abuses, has proliferated around the world, primarily, due to its inherent normative values of documenting complete and accurate truth about the past, promoting healing of victims and advancing reconciliation. Nonetheless, knowledge about these normative values have hardly been tested empirically. Furthermore, both academics and practitioners continue to debate on the limits of truth commissions to effectively and efficiently deliver on these claims. Drawing from comparative experiences of two countries-Nigeria and Ghana-the paper puts forward that the setting up of truth commissions and their initial processes of collecting victims’ testimonies and conducting hearings, usually, invoke high expectations from the public, in particular victims of human rights abuses. These expectations are geared towards imminent closure to the dark past and, also, the possibilities of healing and reconciliation. However, victims’ expectations wane, subsequently, as a result of these commissions unable to meet these expectations. In both Nigeria and Ghana, the truth commission experiences became, generally, less meaningful to the victims due to both internal and external factors, some of which are typical of developing societies. This paper concedes that Canada being a developed society, and the uniqueness of the TRC established to deal with the Indian Residential School system, may avoid these pitfalls, meeting its set objectives, and thereby, meeting victims expectations. Yet, despite this contextual difference, the paper notes that the underlying challenges inherent in truth commissions’ work are the same everywhere. The paper, therefore, draws three useful lessons to inform the Canadian TRC. First, the need for the commission to secure the commitment of the government to fully implement the recommendations, no matter how unpleasant they might be, is critical. Second, the need for the commission to acknowledge beforehand that this exercise may not, necessarily, disclose the full, complete and accurate truth about the past is crucial. Third, the task of managing, broadly, victims’ expectations way before the conclusion of the process may be an imperative task for the commission. 

1. Introduction:

The truth commission (TC)
 approach to transitional justice has become fashionable in recent years, at least, since the formation of the South African TC in the mid 1990s. The subsequent popularity of the South African TC would help advance both academic and human rights practitioners’ interests in this approach to accounting for past egregious human rights abuses in transitional societies. A decade before, the TC, as an alternative to the traditional criminal justice or judicial approach to transitional justice
, had surfaced in the south of the Americas in what was described as the third wave in transitional justice processes (De Brito et al, 2001). Latin American countries of Bolivia (1982), Argentina (1983) and Chile (1990) were some of the countries that adopted this approach to address widespread human rights violations that had characterized varied ideological civil conflicts and civil unrests that took place in the region. The Argentina experience of TC, it is argued, would become the one with lasting impact to set in motion the TC and other approaches to ‘the justice cascade’ towards accountability of past human rights wrongs around the world (Sikkink and Walling, 2006). While the Argentina experience may have served as the source of the TC approach, the South African TC became the most known and best model for global replication. The TC approach has, since, proliferated globally. In most instances, its creation has manifested in the developing transitional societies, although, its appeal, it seems, has now transcended the developing world
. The global appeal to the TC approach is rooted in its normative values, such as its collective memory process, its victim-centred focus (restorative justice), truth revealing or discovery, healing function, and reconciliation facilitation. For these reasons, TCs have gradually become a familiar tool for memorializing painful past, taking stock of crimes, particularly human rights abuses of the past, promoting accountability, reconciliation and redress in the wake of state violence. 
Yet, there are limits to the extent TCs are able to effectively deliver any or all of these varied values. Indeed, there is little empirical evidence to support the claims and values that TCs (and for that matter any of the other approaches to transitional justice) are often associated with (James, Ron and Paris, 2008). Apart from the lack of adequate knowledge (through empirical evidence), to support these claims, these normative claims or values of TC continue to be subjected to debate among scholars and transitional justice practitioners. Nonetheless, there seems to be a general consensus in the scholarship and even within the community of nations (see UN Secretary General Report, 2004), that TCs are generally positive endeavors towards closure to the dark past. In the developing world, TC formations are promoted as a way to promote political stability and peaceful societies, especially in societies that have recently emerged from civil conflict or gruesome war. However, the political environments in which these TCs are constructed and operated in the developing world, sometimes, may result in unexpected outcomes that undermine the whole essence for which TCs are created. In other words, where TCs are established in fragile and unstable societies, including nascent democracies with competitive electoral politics and competitive policy agenda for new governments, their outcomes may lead, intentionally or unintentionally, to victims’ expectations not met. For instance, victims expectations may not be met with the TC outcomes because of the nature and content of the report produced by the commission, the non-implementation of the recommendations proposed by the TC, government attention to the process may disappear as a result of other pressing national policy importance, financial support for these bodies may not be enough or forthcoming, and, in some cases, the whole process may be politicized by the instituting government in order to score cheap political gains, either through electoral votes or to generate popular support among a segment of the populace. In the developed and well resourced societies, such as Canada, where institutions generally work and policies formulated are often followed through to the end, and where cheap political gains may not be, but legitimate desire to address issues of national interest and importance, the situation may be different. In other words, in such societies outcomes of such well-thought policy initiatives (as the creation of a truth commission) are expected to serve and respond to the needs of the beneficiaries because the driving force may be genuine.  

In this paper, I am suggesting that context matters when it comes to initiating truth commissions and their subsequent outcomes. While acknowledging contextual relevance with respect to TC outcomes, I also argue that the underlying principles or rationale for establishing TCs are the same in every context: to seek and document complete and accurate truths about the past; to serve as a platform to promote healing of victims; and to advance reconciliation. At the same time the operational challenges confronting TCs are similar everywhere. Three of such challenges are noted in this paper. First, the commitment and the political will of government to see through to the end of the process are often missing. Second, arriving at complete and accurate truths about the past are usually not met. Third, managing victims’ expectations are frequently misdirected by TCs. Drawing on lessons from a comparative research of two cases of truth commissions in Africa-Nigeria and Ghana-I suggest that whereas the TC operations-collecting victims’ testimonies and conduct of hearings-may have generated high hopes for victims in these two countries for the possibilities of truth discovery, healing, reparations, and reconciliation, the aftermath of the exercises dimmed these expectations. In general, disputes around the truth discovery and the non-implementation of any of the recommendations in the Nigerian case, and the partial implementation in the Ghanaian case made the TC projects in these countries less meaningful to the victims. In this paper, I concede that based on contextual differences, the outcomes of the Canadian TRC may be different from these two cases. Nonetheless, the paper cautions that the need to secure, in advance, the Canadian government commitment and political will to implement the recommendations, no matter how unpleasant they may be; the need to acknowledge beforehand that this exercise may not, necessarily, disclose the full and complete truth about the incident being investigated; and above all managing victims’ expectations by the TRC long before the conclusion of the process may be useful lessons to inform the Canadian TRC process. 
Following the introduction, the paper provides brief scholarly contestations around the key attributes of TCs. In particular, the contested issues about ‘truth discovery’, ‘healing’, and ‘reconciliation’ are highlighted. This is followed by presenting an overview of the workings of the Nigerian and Ghanaian TCs. This section also examines the outcomes and challenges that faced these commissions and their impact on victims’ expectations in the respective societies. The next section looks at lessons from the two cases that may be relevant to the Canadian TRC. This is followed by conclusion. 
Contesting Issues around Truth Commissions

In spite of the growing worldwide interest in the truth commission approach, the literature is inundated with several contestation and debate around some of its main features. In particular, the often touted attributes of truth commissions as able to unearth the hidden truth about the past, promote psycho-social healing through its format of victims’ story-telling, and advance reconciliation-through these truth revelation and trauma-healing processes-have been contested and continue to be debated in the literature (Ignatieff, 1996; Mamdani, 2000; Hayner, 2001; Call, 2004; Daye, 2004; Mendeloff, 2004; Boraine, 2006). It is generally acknowledged that the prowess of truth commissions is its ability to investigate and uncover the truths about the past regarding human rights violations. In its collective memory design of investigations, it is argued that TCs are able to inquire into past abuses, determine the nature of these abuses, clarify them, identify who the main victims and perpetrators are in order to acknowledge these truths, and in so doing help in documenting these abuses for historical record. As Hayner has stated “the  most straightforward objective of a truth commission is sanctioned fact finding: to establish an accurate record of a country’s past, clarify uncertain events, and lift the lid of silence and denial from contentious and painful period of history” (Hayner, 2001: 24-25). Call (2004) also acknowledges the capability of TCs to clarify historical records of human rights abuse. Yet, not everyone agrees that truth commissions are able to perform this function creditably. For instance, Ignatieff (1996) is concerned with what type and amount of truth is generated through this process. Mamdani (2000) has also observed that truth about the past may not be singular but plural. In other words there may not be one but several versions of truth. These several forms of truths are normally identified as: factual or forensic (objective), personal or narrative, moral, social or dialogical, and healing or restorative (Ignatieff, 1996; Boraine, 2006: 28-29). Ignatieff (1996), for example, suggests, that it is important to distinguish between factual truth and moral truth, and between narratives that tell what happened and narratives that explain why things happened and who is responsible. Consequently, while there seems to be no doubt about the role of truth commissions in truth recovery, the concern has been about what type of truth and how well is truth commission able to produce. This concern, thus, invariably affects the capacity of truth commissions to present truth reports about the past that, in general, meets expectations of all parties. 
Related to truth recovery is the normative claim of psycho-social healing resulting from the truth commission process. Truth commissions, it is observed, has both backward and forward looking mandates. The truth commissions exercise look into the past in order to reach forward by way of restorative justice. Through a forum of the free flow of narration of victims’ stories about the past, and the contribution of reparations towards the damage inflicted, truth commissions are argued to promote therapeutic for the victims of past abuses (Hayner, 2001; Freeman and Hayner, 2003; Hamber, 2003; Boraine, 2006). Hayner puts it this way “truth commissions seem to satisfy-or at least begin to satisfy-a clear need of some victims to tell their stories and to be listened to” (Hayner, 2001: 135). Yet, she points out the danger of truth commission platform becoming an instrument of retraumatizing victims as a result of posttraumatic stress disorder (PTSD). As observed by Freeman and Hayner (2003), truth commissions have, in the past, not given this issue of PTSD any serious attention. Hamber, for his part, notes of healing values resulting from symbolic acts, such as memories (truth commissions), apologies, reparations and specific rituals. Nonetheless, he cautions that if these symbolic acts are not linked to the delivery of truth, justice and social change, these acts have the potential of being seen as strategies to “buy off’ survivors (Hamber, 2003: 85-86). As Boraine (2006) has also argued, for healing to be possible through the truth commission process, there is the need for knowledge about the past accompanied by acknowledgment, and acceptance of accountability. Thus, while TC events are usually believed to serve as catharsis for victims of human rights violations, it is the acknowledgement from other parties, in particular alleged perpetrators, and the post TC manifestations that actually matters, especially where a PTSD is prevented and where post implementation of TC recommendations present some qualitative change in the lives of victims who appeared before the commission. However, in most instances, truth commissions are not able to meet or facilitate these conditions resulting in these commissions unable to or partially fulfilling this particular mandate. 
Reconciliation is yet another issue that has been incessantly debated in the literature on truth commissions. As a restorative process, TC eschews retributive justice and cherishes cohesion, unity and reconciliation. Truth commissions, it is argued, can promote reconciliation through the provision of a safe and impartial forum for direct restorative justice (Hayner, 2001; Freeman and Hayner, 2003; Boraine, 2006). Freeman and Hayner, for example, suggest that TC can advance tolerance and understanding by facilitating conflicting parties to listen to each other’s grievances and suffering that can help build empathy in order to prevent vengeance (Hayner, 2001: 126). As observed by Boraine, the creation of collective memory, which truth commission is conceived to do, that can be acknowledged by those who perpetuated the crimes of the past, lasting reconciliation can be promoted in a divided society. Specifically, he notes that “reconciliation stands a better chance and is better understood if victims believe that their grievances are being addressed and that their cry is being heard, that silence is being broken” (Boraine, 2006: 30). The discovery of truth is, thus, critical in search of reconciliation in a truth commission process. As pointed out by Wilson, “discussions of truth seem to lead naturally into questions of reconciliation, national unity and nation-building” (Wilson, 2001:13). Nevertheless, it is the difficulties associated with establishing this universal truth, as observed before, that have made the notion of reconciliation, a fundamental characteristic of TC, a contested issue in the literature. In addition to this is the challenge of getting alleged perpetrators, especially from government agencies, acknowledge them. Ignatieff, for example, agrees with the fact that impermissible lies can prevent societies scarred by extreme conflict from moving forward (in sense of reconciliation). Nonetheless, he is wary of the particular kind of truth and how much of it are necessary for reconciliation. He debunks the assumption that reconciliation depends on shared truth of the society, something he notes as possible and easy to articulate, but, in fact, very difficult to ascertain as truth is related to identity (Ignatieff, 1996). Hayner (2001), for her part, questions the belief that truth always leads to reconciliation. 
To be sure, most scholars accept the importance of ‘truth’ as promoted by truth-telling processes in the quest for reconciliation, unity and nation-building. However, the bone of contention has been the nature of truth that can advance reconciliation and, significantly, what kind of reconciliation. So for instance, in his study of the South African process, Gibson (2004) suggested that some South Africans are reconciled based on the truth produced by the South African TRC and others are not. Daye (2004), for his part, argues that truth-telling may not always advance reconciliation but it is almost always of enormous import to those who have been oppressed by an unjust government or system. There is also the contention over conceptualizing reconciliation as outcomes or as process. The latter, it is suggested, involves different layers, including interpersonal or individual, community or societal, and national or political (van der Merwe, 2001; Villa-Vicencio, 2004). Part of this conceptual difficulty is the multiple platforms in which the term reconciliation has been defined. Reconciliation, it is noted, means differently to people, and for that matter its exact meaning is unclear
. The question has, therefore, revolved around what level and type of reconciliation do truth commissions facilitate.    
In spite of the above contested issues in the literature, truth commissions have been noted to promote a culture of human rights, especially in societies where the culture has been impunity of human rights abuses, advance reconciliation, inclusiveness, unity and nation-building. It is recognized that truth commissions provide a framework for rebuilding shattered states, communities, families, and individuals through the process of documenting the history of abuse from both the victims’ and the oppressors’ perspectives. It is this ‘faith-based’ (normative claims) rather than ‘fact-based’ (empirically tested claims) convictions (Thomas, Ron, and Paris, 2008) that seem to drive the impetus of truth commissions around the globe. 

Apart from these contested normative values associated with truth commissions, one of the main principal activities of the lifetime of a truth commission is the follow-ups of the work of the commission. In general, there are three phases during the life span of a truth commission: the design phase; operational phase; and implementation or follow-up phase. In most cases, once the commission winds up with a final report it is dissolved and the task of follow-ups or implementation of recommendations usually falls to other institutions, particularly government agencies. It is this, another, vital phase of the truth commission that has continuously bedeviled the image of truth commission globally. This phase of follow-ups is where varied forms of recommendations, including symbolic and non-symbolic forms of reparations, proposed to advance restorative justice, healing and reconciliation are put into practice or become real. It is therefore a very critical stage to give meaning to the operational phase where victims’ statements are collected and public hearings conducted. Unfortunately, it is also the stage that most governments in the history of truth commissions have failed to undertake meaningfully. As observed by Freeman and Hayner, “the implementation of recommendations has frequently been a major shortcoming of truth commissions” (Freeman and Hayner, 2003: 137). While the difficulty of accurate truth generation and/or non discovery of truth at all by TC exercise may present some challenges to victims satisfaction, it is the lack of or inadequate follow-up or implementation of recommendations, particularly those targeting victims directly, that have dampened victims expectations of the whole truth commission project. Three main factors have often been cited for contributing to poor follow-ups of TC work: the lack of political will, weak institutional capacity, and insufficient funding (Freeman and Hayner, 2003). In addition there are also no clear procedures or mechanisms (legal or institutional) for follow-ups and monitoring. The nonexistence of such mechanisms leaves the follow-ups in the hands of political actors. The implementation of these recommendations becomes the discretion of the government of the day of which some of them tend to adopt a ‘pick and choose’ approach depending on its political interest. In the developing world where all these factors are pervasive, truth commission projects continue to lose favour from the victims’ perspectives. Even where a mechanism of follow-ups is built into the mandate of truth commissions, for example the Sierra Leonean case, the lack of political will, competing national policy agenda, and the lack of financial resources to undertake these specific recommendations have dented the somewhat credible image of these bodies. 

Having highlighted some of the main contested issues as well as challenges around the truth commission, the next section of the paper examines the Nigerian and Ghanaian cases. The section begins by presenting the brief origin and mandate of these commissions, followed by highlighting their operations. The commissions’ outcomes and challenges are also discussed. 
Case Studies: Truth Commission Experiences in Nigeria and Ghana
The Nigerian Case: Human Rights Violations Investigations Commission (HRVIC)

The TC established in Nigeria, dubbed the Human Rights Violations Investigations Commission (HRVIC), was created under a presidential statutory instrument number eight of 1999. The HRVIC, popularly known as the Oputa Commission, was created following a dramatic political transition in the late 1998 which brought General (Retired) Olusegun Obasanjo into political office in May 1999. The Nigerian strong military leader, General Sani Abacha, who had died mysteriously sometime in 1998 forced local and international pressures on his successor, another military officer, General Abdulsalami Abubakar, to initiate a democratic transition in the later part of the year. The transitional election brought Olusegen Obasanjo, who himself was serving jail time under Abacha for subversive charges, into civilian democratic administration. In his first major public policy to address unattended human rights violations and injustices, since the country’s independence in 1960, the new president signaled the intention of his government to embark on campaign of reforms, including establishing a commission to investigate human rights violations of the past. On June 14 1999, going by this promise, the ‘Oputa Commission’ was inaugurated. The Oputa Commission was mandated to establish the causes, nature, and extent of human rights violations, including assassinations and attempted killings, between January 15, 1966 and May 28, 1999. The period of investigations covered all military regimes in Nigerian history. It should be noted that Nigeria had endured a cumulative of 30 years of military rule and dictatorship since independence. This period saw Nigeria experiencing civil war, perennial multi-religious and ethnic conflicts, widespread human rights violations, various forms of repression, state sponsored assassination, restrictions on civil liberties and other kinds of human rights violations at the hands of security agencies (Yusif, 2007). The most notorious of these regimes was that of the rule of General Sani Abacha from 1993 to 1998. It was during his rule that rights activists, Ken Saro Wiwa and eight other compatriots were executed for the simple reason of asserting their civil and political rights. 
The Oputa Commission was tasked to investigate crimes and complaints of human rights violations brought by citizens, identify perpetrators, determine the role of the state in the violations, and to recommend means to pursue justice and prevent future abuses. The Oputa Commission was, thus, an attempt to seek redress for past wrongs, once Nigeria made the transition to civilian democratic system of governance. The main objectives of this initiative were to seek the truth about the past and forge national reconciliation. Inaugurating the Commission, President Obasanjo noted that it was the determination of his government to heal the wounds of the past and to put the past behind in order to facilitate complete reconciliation based on knowledge of truth about Nigeria past. He stated “we want to reconcile all those who feel alienated by past political events, heal wounds inflicted on our people and restore harmony in our country”
. The Oputa Commission commenced work in 1999 with the collection of victims’ complaints, and conducted nation-wide public hearings following its own internal investigations. After almost three years of operation, the Commission presented its final report to President Obasanjo in June 2002. The Commission received about 10,000 testimonies from the public. It conducted public hearings into about 200 of these cases received, although it had slated to hear over 300 individual cases in six selected geo-political zones in Nigeria, in addition to special hearings for civil society and human rights organizations. Further to the public hearings, the Commission received over 1700 exhibits related to some of the testimonies brought before it (Yusif, 2007). The final report of the Oputa Commission, as submitted to the President, was never officially accepted and formally made public
. Not only was the report kept out of the public view, including victims who appeared before it, not a single of the recommendations, including reparations, contained in the report has been implemented to date. 
The Ghana Case: National Reconciliation Commission (NRC)

Through an Act of Parliament (Act 611) enacted in December 2001 and assented to by John Kufuor, the Ghanaian President, in early 2002, Ghana’s National Reconciliation Commission (NRC) was established. The NRC was mandated to investigate human rights abuses committed during the previous unconstitutional regimes in Ghana’s political history. These regimes spanned a record of twenty-two years of four different military rules since attaining independence in 1957. The past periods of military regimes had been characterized by a culture of impunity with regards to violations of individual human rights as a result of self indemnified amnesties by military autocrats as they exited office. In particular, the regimes of Jerry Rawlings (June-September 1979 and December 31 1981 to January 6 1993) were described as the worst records of human rights abuses in Ghana’s post-colonial history (Oquaye, 1980; CDD-Ghana, 2001). Both his military regimes saw flagrant arrest of men and women, stripped naked and publicly flogged, either for hoarding essential commodities or selling them above prices stipulated by the government. Although not precise, it is also on record that over 300 people were reportedly extra-judicially killed or proclaimed missing during this period. In addition to investigating military regimes, the NRC was also tasked to investigate human rights complaints brought before it under previous civilian regimes. Consequently, Ghana’s TC examined the records of human rights violations of all previous regimes (civilian dictatorships and military) from independence until the fourth attempt at democratic governance which began in early 1993. Unlike the Nigerian case, Ghana’s truth commission was created almost ten years after Ghana had made the decisive democratic transition in 1993. The timing of Ghana’s truth commission was, therefore, inconsistent with the history of truth commission creations, especially in the developing world where it is normally instituted during the time of political transition. 
Act 611, specifically, mandated the NRC to promote national reconciliation among Ghanaians by establishing “an accurate and complete historical record”
 of human rights abuses related to killing, abduction, disappearance, detention, torture and seizure of property, among many other types of gross human rights violations, during the stipulated periods. Following the inauguration of the nine-member NRC on May 6 2002, the commission started operation in September 2002 with the collection of statements from victims’ and witnesses. The NRC completed its work in mid June 2004 and submitted its final report to the President of Ghana in October 2004. In the five-volume report, it reported that it received over 4000 statements from the public. Out of this, it conducted nationwide public hearings for more than 1800 of them. In addition, in-camera hearings took place. The NRC made wide range of recommendations covering various forms of reparations, memorial, apology and institutional reforms. It recommended monetary compensation for about 2000 of the victims who appeared before it, and also made proposals towards the restoration of some confiscated assets to their rightful owners. Unlike the Nigerian case, the NRC report was made public, after the government issued a white paper on it in 2005, accepting the findings in the entire report and pledging to implement the recommendations contained in it. Copies of the reports were made available to public libraries. Civil society also produced a popular version of the report for wider distribution to the public. The government went ahead in late 2006 to begin paying monetary compensation to victims who were listed in the report. Furthermore, it started a process of de-confiscation of assets as recommended by the NRC.  

Outcomes and Challenges to both Truth Commissions’ Experiences. 

In both TC experiences, public, including victims, expectations at the creation of the commission were highly optimistic. The populace in both countries expected the truth commission processes to contribute to national unity and peace, to the promotion of justice and the enhancement of democratic governance. In Ghana, for instance, a nation-wide pre truth commission survey conducted in early 2001 to seek the opinions of Ghanaians on the truth commission project had citizens overwhelmingly (89%) endorsing the process (CDD-Ghana, 2001). As reflected in the number of victims who voluntarily went before the commissions, the establishment of the truth commissions in both Nigeria and Ghana received enthusiastically support. Most victims, especially living victims of abuses, felt that the mechanism gave them the opportunity to finally bring closure to their hunted past and also find out the truths about the mysteries of the past that had not been told.
 Some victims also suggested that at the time the truth commissions were created, they were highly hopeful that the process will bring some form of justice to them. Feelings among some victims were suggestive of a manner in which they saw the truth commissions as an authority in themselves, and that they were assured of some positives coming out if they availed themselves to it. Besides the direct victims, citizens’ endorsement for the process was depicted by how citizens in both countries glued to their television and radio sets to listen to proceedings at the TC day in and day out. 
However, as it turned out, the process did not live up to expectations to a large number of victims and, in general, citizens. This was more evident in the case of Nigeria than in Ghana. In the case of Ghana there were some affirmative acknowledgements to the work of the TC from a section of victims and from the citizenry as whole. At the same time, some victims and the public were highly dissatisfied with the work of the commission (Boafo-Arthur, 2004; CDD-Ghana, 2006).
 Even though, the Ghana government made efforts to undertake some follow-ups recommendations, such as reparations, this attempt was seen as limited, especially, by victims of human rights violations. Apart from the monetary compensation, which took almost three years after the truth commission process, not enough has been done on the other aspects of the recommendations, such as the specific institutional reforms recommended, public apology and memorials. The inability of successive governments to pay particular attention to the needs of victims and also to some sensitive aspects of the recommendation has led to disappointment on the part of some Ghanaians, in particular the victims who appeared before the NRC. Although some people agree that the NRC exercise was good for Ghana and can be credited for making the effort to achieve its objectives of seeking the truth, there are others, however, who argue strongly that the exercise was a failure for it failed to achieve the desire impact of national reconciliation
. Some victims were dissatisfied with the truths told by some alleged perpetrators and their lack of remorsefulness. At the same time, most victims became disillusioned with the follow-up efforts, in particular with the quantum of the monetary compensation. Most victims found the monetary reparation inadequate, especially when it did not come with other symbolic reparations, such as apology and other remembrance memorials. There are others, more so with the general partisan public, who also suggest that the whole TC project was designed with political motive to score political gains by demonizing the regimes of erstwhile Jerry Rawlings and his associates, and in the same vein project the instituting regime as a more human rights friendly government
. 
In Nigeria, the Oputa Commission has been designated as a failure (Yusuf, 2007)
. The failure of the Obasanjo regime to make the findings and recommendations public, and the non-implementation of the recommendations reinforced public perception that the whole exercise was a political gimmick by the Obasanjo regime. The government, it is suggested, lacked the political will and commitment to genuinely seek the truth about the past, promote national healing and reconciliation
. In addition, victims of human rights abuses became disappointed with the whole exercise, suggesting that the government used them (victims) to build local and international image for itself. The non disclosure of the main findings and non-implementation of the recommendations worsened the already dimmed expectations that the Nigerian populace had for the Oputa Commission. It is instructive to note that if the Nigerian government had even owned the report and made it public without implementing the findings and recommendations, some closure may have been found for some victims.
 More than ten years after this attempt to wipe the slate clean of past abuses, Nigeria, it seems, is still hunted by the past. Victims of human rights in Nigeria are still yearning for redress
. Above all, Nigeria is yet to develop proper democratic structures and practices that promote human rights and inclusive citizenship. Part of the problem is its inability to put the past behind as the past still lingers on. 

In both cases, there were limitations to the extent that the commissions were able to document and produce the truth about the past. In Nigeria, the report was not made available to the public, officially, for them to, even, determine what kind of truth has been produced. In Ghana, there were concerns and disputes over certain truths told at the commission. The truth discovery mandate of both commissions were hampered by the refusal of some key personalities to either appear before the commission or divulge certain information that may have helped the commissions to unravel the truths about some past events. In Nigeria, for instance, the refusal of three former military heads of state, including the immediate past, General Abdulsalami Abubakar, and some top military functionaries to honour invitation from the Oputa commission in respect of complaints filed against them regarding assassinations of some political activists and other related human rights abuses affected public trust in the commission. Significantly, victims lost faith in the commission’s ability to seek the truth and reconcile Nigerians
. The Oputa Commission report pointed the obvious in this way: “the failure or refusal of our former Heads of State to attend has rudely shaken the faith and confidence of Nigerians in the reconciliation process…” (HRVIC Report, 2002: 87). Not only did these former leaders refuse to attend, they also instituted and won a legal action against the commission to prevent them from being subpoena by the commission. In Ghana, the non-disclosures of complete truth by some perpetrators of some past events affected the work of the NRC as well. In particular, the uncooperative attitude of the former head of state, Jerry Rawlings, to provide the commission with certain information regarding some high profile murders in the 1980s made it difficult for the NRC to fully untie the truths about certain historical events of rights abuse. There are still unresolved cases, including the truths and whereabouts of some dead and disappeared victims that some victims are unable to forget and wished the NRC could provide some knowledge about them.

In furtherance to limitations to truth discovery, the healing and reconciliation agenda of both truth commissions have, generally, not been met. In the case of Nigeria, it is worse as the country is still in search for closure of the past. Some Nigerians, even, feel that Nigeria needs another and better organized truth commission to facilitate this closure, healing and national reconciliation.
 While in both cases, the platform produced by the truth commissions helped to advance self-healing for some victims, the aftermath of the exercises characterized by inadequate follow-ups undermined the reconciliation motives of the commissions. In Ghana, some victims were content with the work of the NRC, while others were not. In Nigeria, the appreciation rate of the performance of the Oputa Commission was negligible, except for some victims who were pleased to have been given the chance to tell their stories. Although they also expressed disappointment with the way the exercise ended. The inability for most victims to self-healed and reconciled was traced, in part, to the failure of some parties to the process to appear and tell their side of the stories and/or the unequivocally rejection of the truths produced by the truth commissions by some individuals. In a nut-shell, the search for truth by the truth commissions was incomplete and victims were not fully satisfied with that aspect of the commissions’ mandate. The question of reconciliation, at the interpersonal, community or national levels, appears remote for many victims. In all these instances, Nigeria case seems to be the worst affected by the outcomes of both truth commissions. 

Challenges

Explaining the reasons behind victims’ disappointment, frustration and unhappiness of the outcomes of the two truth commissions, two positions are identified. There is one position that blames the truth commissions own inadequacies, including weak investigation capacity, poor public education on their mandates on what it can do and what it cannot do, and failing to prioritize healing in their work. For example, in Ghana, no attempt was made to set up any serious continuous counseling support for victims who appeared before the NRC to recount their stories. Indeed, a recommendation in the NRC report for the government to set up counseling support for victims at hospitals in Ghana has not been implemented yet. In Nigeria, there is no evidence to support the Oputa Commission devoting particular interest for psych-social healing of victims. What both TCs failed to realize is that the issue of healing and reconciliation are processes that take long to happen and a lot also depends on the individuals involved. There is a limit to what TCs can do in these aspects: what TCs are able to do is to facilitate these processes by providing the forum as the first step, and making follow-up recommendations for continuous healing and reconciliation events and processes. In short, the truth commissions in both countries were blamed for the disillusioned outcomes on their poor management of both victims and citizens’ highly optimistic expectations of their work. 
A second position lays the blame outside of the truth commissions. This blame is suggestive of externally driven factors that were beyond the control of the truth commissions. Some have argued that genuine limitations to discovering the complete and accurate truth about the past may have impacted on the work of these truth commissions to uncover hidden and accurate truths. For example, due to memory loss or deaths of witnesses, the unwillingness on the part of alleged living perpetrators, as noted earlier, to appear before the commissions, tell the truth and accept responsibility, and the multiple nature of narratives told from different perspectives all had effects on how the truth commissions arrived at the truth. In the case of Ghana, a section of public argued that the truth told at the NRC was one version and not the whole truth. In addition, because some victims had monetary compensation in mind, some of the stories told may have been exaggerated to generate substantial monetary compensation
. Further to this technical challenge that faced the truth commissions, another external factor that affected the work of both TCs was the lack or absence of political will and/or government commitment to supporting the processes financially, and also following through with the implementation of the recommendations in the TCs reports. The latter, when implemented fully, sought to give meaningful closure for the victims and also facilitate a process towards reconciliation. In Nigeria, the government commitment or political will was absent; in Ghana it was partly manifested, although some element of politicization of the process was also noticed. 
From the above two positions, it is fair to suggest that both internal and external factors had effect on how the truth commissions fared with respect to victims’ expectations. The lack of effective management by the truth commissions of public, and in particular victims, expectations of their operations on key issues such as unraveling the complete and accurate truth, promoting healing, and reconciliation, and the absence or inadequacy of political will on the part of government combined to dent what both the Oputa Commission and the NRC were mandated to do. Having discussed these cases, their operations, outcomes and challenges, the question posed next is that are there lessons from these experiences that may be useful for the Canadian TRC. In other words, do these cases hold any lessons for the TRC established to investigate a century of the Indian Residential School (IRS) system abuses? The paper examines this question next.

Lessons for the Canadian Indian Residential Schools TRC

I acknowledged before that contextual relevance matters in evaluating outcomes of truth commissions mandates. Some of the factors identified as having effects on the outcomes of both truth commissions in Nigeria and Ghana can be label as being essentially prevailing characteristics of developing societies: weak institutional capacities, challenges in public policy formation, inadequate financial resources and its management, and excessive politicization of government and national business that seek the public good. These are governance deficits that developed societies, including Canada, have, generally, overcome several decades ago. In other words, Canada is a first world nation where some of these contextual underpinnings may not pose challenges to the work and the outcomes of the TRC. Furthermore, the case of Canadian TRC is an anomaly. The TRC is established not in a transitional environment. That is it is not created during a democratic or political transition, as has been the dominant trait of TC creations globally. Besides, and more significantly, the TRC establishment was a part of multi-stage negotiated process that involved court mandated settlement (unlike the legislative or executive decree driven processes), which included reparations, and uncontested acknowledgment from the Canadian government. The latter has, since, delivered an official apology in respect of the treatment of children at the Indian Residential Schools.  In short, the setting up of the TRC is very different and unique from other experiences where issues of reparation and official apologies have mostly bedeviled outcomes of truth commissions. 
Yet, the fundamental rationale for setting up the TRC is not different from truth commissions elsewhere. Truth commissions are established, as stated before, to seek the complete truth about the past human rights abuses, promote healing among victims of these abuses, and foster reconciliation. The Canadian TRC mandate is not unlike other truth commissions. The TRC is tasked to contribute to truth-seeking, healing and reconciliation
. Specifically, the TRC is mandated to provide complete and accurate public historical record of abuses of children at the IRS system by offering a safe and culturally appropriate platform for those affected to tell their stories. It is also to initiate and promote reconciliation among all stakeholders of interest, including former students, their families, communities, religious groups, and government and people of Canada. With respect to the latter, the Commission is also tasked to promote awareness and public education about the IRS system and its effects on former students to the wider Canadian community in order to build relationships between aboriginal and non-aboriginal Canadians. Above all the TRC is to submit a report of their work to the Government, making recommendations concerning the IRS system and experiences. Like all other TCs, the Canadian TRC is tasked, as part of its work, to receive statements and documents from all former students, families and other parties who are willing to participate in the process, and also organize sessions (in-camera permitted) and other community and national events to gather pieces of information and awareness creation. However, the TRC is not to hold public hearings in the context of public inquiry and does not possess subpoena powers. Indeed, there are other features that make the Canadian TRC different from others in terms of mandate, including not naming names in the report except on certain legal procedural conditions, and not making any determination of misconduct of any person unless such determinations have already been established through legal proceedings. 

Perhaps, apart from these operational differences enshrined in the mandate and the issue of reparations, which is already determined by the court settlement, the fundamentals of the Canadian TRC as contained in the mandate as seeking the truth, promoting healing and reconciliation cannot be said to be unique from other experiences. And as already discussed in this paper, it is the determination and means of reaching these elements and values of TCs that continue to be contested and also tend to pose operational challenges for TCs. The contentious outcomes of these values have eventually undermined victims’ expectations of the truth commission process. In the case of Canada these challenges are worrying for two main reasons. First, the over 100 year period of review presents the TRC as the longest life span that any TRC in the world has, perhaps, been tasked to deal with. Apart from the fact that some victims may not be alive or are in their old ages which might affect memory loss, it seems there is little to no knowledge or understanding of the IRS system among the present generation of Canadians to appreciate the significance of this exercise as a national event. Second, by virtue of the fact that the TRC emerged as a result of a judicial mandated project, along side other settlements, it appears that the government of Canada was forced to undertake and support this initiative. In other words, since the TRC was not created by any legislative instrument, which could be interpreted as a conscious public policy by a Canadian government to address these injustices of the past, the political commitment from the government may be weak in the long-term. Although, by far there is little evidence to suggest this may be the case. Nonetheless, it is for these potentially inherent operational challenges that this paper suggests that there might be some useful lessons that the Canadian TRC may learn from the experiences of other truth commissions, particularly the Nigerian and Ghanaian cases.       

First, as a social, but also a political process, it is critical that the political commitment from the government of the day is sought and sustained throughout the process, but in particular during the implementation of the recommendations from the exercise. This will ensure that the established objectives contained in the mandate are fully achieved. As already noted, because Canada is a developed country, some of these policy implementation challenges may be prevented. Yet, it is also true that there have been several occasions where lack of political will and/or change in government has resulted in changes in policy direction that have slowed down some crucial policies, including those (social and economic programs) that affect aboriginal peoples. If anything at all, some of the policy challenges that stalled the Meech Lake and Charlotte Accords are ample evidence to learn from. In short, politics matter in policy formation process and that it will be necessary that the TRC considers this potential political and policy mishap affecting its work in the long-term. Second, uncovering fully and accurate truth about the IRS system may be an exercise in futility. The daunting challenge of time lost over the years is a critical factor. In addition, although the IRS system and the harm it caused have not been disputed by either the Canadian government or the churches, getting them to willingly submit and testify before the commission may not be forthcoming. As was observed in the Nigerian and the Ghanaian cases before, and also in the South African experience, some of the key personalities fingered refused to testify before the commissions. In the Canadian TRC where there are no compelling powers, the appearance of some of the parties to the IRS system is voluntary. Even if they do appear, what kind or version of truth will be told? These practical challenges are indicative that the TRC acknowledge the difficulties in meeting this task of complete and accurate record of the past as mandated by the guiding principles. And finally, and linked to the above, there is the need for the TRC to manage victims and, in general, public expectations of their work very cautiously. Part of this requirement stems from the structural challenges around full disclosure of truth about the past, the fact that healing and reconciliation are not one off events but processes that take longer period and may or may not happen. More importantly, managing expectations will help the commission prevent unwarranted criticisms from victims and in so doing the TRC will focus on what it is able to offer victims and deliver them efficiently. 
Conclusion

I started this paper by observing that the truth commission approach to transitional justice has become a popular instrument for addressing systemic but also widespread grave human rights violations in societies. Its global popularity has grown since the establishment of the South African truth commission, and societies in the developing world have mostly employed the instrument to seek closure to the dark past through its truth-telling, healing and reconciliation objectives. I also noted that the Canadian truth commission presents the first formal establishment of this approach in the first world societies; although its appeal in other countries of the developed world is evident, thus, confirming its worldwide appeal. The reasons for the approach international interest are due to its normative values of being able to uncover concealed truths about the past, clarify them and document them for historical record; its ability to promote healing of victims of abuses as a result of the platforms its presents; and, in addition, its aim to foster reconciliation. Yet, practicalities of these normative values have hardly been tested empirically and, moreover, they continue to be contested in its scholarship. I suggested further that the Canadian TRC might be able to learn some useful lessons from the truth commission experiences in both Nigeria and Ghana which were examined in the paper, highlighting their origins, operations, outcomes and challenges. At the center of the discussion in this paper was that there are limits to the extent that truth commissions are able to efficiently and effectively deliver the values that they purport to possess. Lessons from the Nigerian and Ghanaian experiences suggested that both internal and external factors hampered the capacities of these truth commissions to meet the expectations of the citizenry, especially the victims of these abuses.
Fundamentally, the contextual environments in which these truth commissions operate are critical to determining the outcomes of truth commissions that meet public expectation. The paper suggested, therefore, that with the Canadian TRC uniquely created in a context, different from those of the developing societies, has the potential to avoid disappointing its target audience with its outcomes. At the same time, the paper noted that, since the intrinsic challenges that have affected truth commissions in achieving their mandates are generally similar everywhere, and perhaps may be more challenging in the Canadian context because of the long period of events under scrutiny, the experiences of Nigeria and Ghana provided some valuable lessons for the Canadian TRC. The paper identified and discussed three lessons arising from the two case studies. On an ending note, the paper reiterates the central argument that whiles the creation of a platform, such as the truth commissions, for victims to tell their stories about human rights abuses of the past, is necessary and may generate excitements and high hopes from victims, it is vital that the Canadian TRC carefully constructs this process with full appreciation of the limits of this instrument to deliver the promised values enshrined in the mandate. Managing victims’ expectations is, therefore, crucial in this project. And to be able to do this, it is imperative that the TRC consciously court the support of civil society and the media to help manage expectations, not only for surviving victims but also for the nation as a whole, and also to help sustain government continuous commitment to the process. 
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� In this paper, truth commission (TC) is used to represent the same as truth and reconciliation commission, human rights investigation commission, truth-telling, reconciliation commission, among many other labels, that represent the same conceptual meaning of an official body set up to investigate violations of human rights during previous regimes targeted at documenting the truth about the abuses of the past, identifying victims of these abuses as well as perpetrators, advancing recommendations for reparations, reconciliation and institutional reforms.  


� A truth commission is one of the five pillars of transitional justice processes which is generally conceptualized as series of actions or set of policies and their resulting institutions, usually enacted at a point of political transition from violence and/or repression to address injustices of the past in order to promote societal stability, cohesion and some form of justice and accountability for past wrongs.     


� The case of the Canadian Truth and Reconciliation Commission (TRC) to address the Indian Residential School system is monumental. It should be noted, also, that the TC approach appealed to some members of the political leadership of the Democratic Party in the USA in the early days of Barack Obama administration as a way to address post George W. Bush ‘war on terror’ human rights violations.  


� For review of conceptual definition of reconciliation in the literature, see (Oduro, 2007) ‘What do we understand by reconciliation, a review of literature on reconciliation’ on http://www.idrc.ca/en/ev-111546-201-1-DO_TOPIC.html


� General Olusegen Obasanjo 1999. ‘Address at the Inauguration of the Human Rights Investigation Panel’. In A New Dawn: Selected Speeches by Olusegen Obasanjo


� The entire report was, however, leaked to the public on the web by civil society groups who had patterned the Oputa Commission in its work and had contributed to the development of its final report.


� See the Ghana National Reconciliation Commission Act 611(2002)


� Findings from field research in Nigeria and Ghana.


� In two separate surveys in Ghana, one conducted in 2004 immediately after the completion of the NRC work recorded about 90% of Ghanaian citizens, satisfaction of the work of the truth commission (Boafo-Arthur, 2004). In another survey targeting only victims of human rights abuses who came before the NRC in 2006, two years after the work of the NRC, just about 60% of the respondents said they were satisfied with the work of the NRC (CDD-Ghana, 2006).  These perceptions were generally corroborated by research conducted in Ghana in 2008 and 2009.  


� Interview and Field Notes from research in Ghana


�Interviews with informants in Ghana in 2008 and 2009. These views were mostly expressed by sympathizers of the Jerry Rawlings.


� Interviews and Field Notes from research in Nigeria


� Views from some of the informants interviewed in Abuja and Lagos, and consensus conclusion from the focus group discussion held in Nigeria.  


� Views from sections of informants in Nigeria.


� Ibid


� Views from sections of informants in Nigeria.


� Interview and Field Notes from research in Ghana


� Interviews and Field Notes from research in Nigeria


� Views from sections of informant in Ghana


� Schedule N: Mandate for the Truth and Reconciliation Commission in From Truth to Reconciliation: Translating the Legacy of Residential Schools. See Aboriginal Healing Foundation Research Series, 2008.





PAGE  
1

